
Disclaimer: Clearstream does not provide tax advice. The information in this document has 
been gathered only for information purpose and should not be treated as a tax advice. All 
parts of the relevant tax forms will be required to be completed by the foreign investor who 
are beneficial owners of the Korean income, and in case of any doubt, we recommend that 
foreign investors seek professional tax advice when completing the forms applicable to their 
investments. Clearstream accepts no responsibilities as to the accuracy and completeness of 
the information contained herein. 
 
A. FAQ on the New Korean Withholding Tax Regime 
 
A1. Who needs to complete these forms?  
 
Foreign investors who wish to enjoy a reduced tax rate on their Korean sourced income (i.e. interest income, 
dividend income, capital gains) under a double taxation treaty signed between Korea and the country where the 
foreign investor resides will need to complete the new application form prior to the income payment date. 
 
If a foreign investor wishes to apply the default tax, then no forms will need to be completed at all. Clearstream  
will apply the default action of full tax payment unless we are advised otherwise. However, the foreign investor 
must be aware that this does not preclude Korea Tax Authority from enquiring or investigating anytime in 
relation to the past five (5) years tax where the foreign investor may have been enjoying the reduced tax rate 
under the double taxation treaty. 
 
 
A2. List of forms 
 
The beneficial owner (“BO”) of Korean source income will need to complete the below forms, whichever is 
applicable to them, and submit it to the Korea withholding agent or Overseas Investment Vehicle (OIV) if they 
invest in Korea indirectly through such vehicle. 
 
The term “beneficial owner” is not clearly defined within the Korean tax law but in general, the beneficial 
owner (i) should have the substantive and economic rights to dispose of the assets from which the income is 
derived and (ii) should bear the risks and enjoy the benefits associated with the holding of such assets.  
Beneficial owners in general could be a non-resident individual or foreign corporation who hold an IRC1 or 
could be the investors of OIV who invest in Korea indirectly. Due to the high level of scrutiny placed on the 
determination of beneficial ownership in recent years by the Korean tax authorities, we strongly recommend you 
consult with a Korean tax advisor if there is any question or uncertainty. 
 

Applicant Forms Attachment required 
a) Non-Resident 

Individuals 
 Application for Entitlement to Reduced 

Tax Rate on Domestic Source Income 
for Non-Resident Individual (Form 
No.29-12) 

 Certificate of Immigration 
records, if there is any days of 
stay in Korea. 

b) Foreign Corporations  Application for Entitlement to Reduced 
Tax Rate on Domestic Source Income 
for Foreign Corporation (Form No.72-2) 

 If they are a pension, non-
profit fund, government or etc, 
evidential documents to 
substantiating the fact  

c) For overseas non-
public OIVs 

 Report of Overseas Investment Vehicle 
(OIV)  

 Schedule of Beneficial Owners based on 
above form a) or b) received from 
beneficial owners (e.g. their investors) 

 Report of 2nd OIV if 
applicable. 

d) Overseas public 
OIVs 

 Report of Overseas Investment Vehicle 
(OIV) with the information of the status 
of total investment amount by country  

 Prospectus and fund 
registration to evidence the 
public fund  
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A3. Public OIV   
 
In case of public OIV, the beneficial owners do not need to complete any form, however, OIV is required to 
complete OIV report with the information of the status of investment amount, etc. country of beneficial owners.  
 
Although the name of beneficial owners are not required to be disclosed on the status of investment, however, 
OIV need to consolidate the investment ratio and number of investors by country of beneficial owners. Korea 
withholding agent will then apply a blended withholding tax rate based on the proportion of the residency status 
of the underlying investors 
 
A4. Illustration of multiple OIV 
 
Below illustration is to show the basic structure for easy references.  In case of multiple OIV mixed with public, 
non-public or pensions could be complex.  Therefore, please consult with professional tax advisor.  
 
In case of non-public OIVs other than public OIV (private OIV), the beneficial owners of 
individuals/corporations investing in OIV need to submit the application form for individual(a)/corporation(b) to 
OIV completed by them.  Based on the application form (a)/(b), OIV will need to submit the “schedule of 
BO(beneficial owners)” and “Report of OIV” to Korea withholding agent completed by it. 
 
 



 
We have provided above an illustration where there can be layers of OIV under an OIV.  In this example, there 
is 2nd OIV under a 1st OIV which has an IRC2.  
 
The 2nd OIV will need to receive the application form (a) and/or application form (b) completed by individuals 
and/or corporations.  Based on the application form (a) and/or (b), 2nd OIV will need to complete the “schedule 
of BO (beneficial owners)” and “Report of OIV”.  Korean tax law require 2nd OIV to forward to 1st OIV only 
the “schedule of BO” and “Report of OIV”.  2nd OIV will retain all the application forms completed by 
individuals and corporations.  
 
1st OIV that holds the IRC will need to prepare the “schedule of BO” based on the application forms received 
from their direct investors who are individuals and/or corporations plus “Report of OIV” prepared by 2nd OIV. 
Only the “schedule of BO” and “Report of OIV” prepared by both 1st OIV and 2nd OIV needs to be submitted to 
the local tax withholder. 
 
 
A5. How frequently is foreign investor required to submit the new tax form?  
 
The tax forms will be valid for three (3) years from the date of submission (i.e. "filing date").  When there is 
any change to the information earlier submitted after then, it is the investor's responsibility to advise and 
resubmit another subsequent tax form to the withholding agent immediately.  In such a case, the new tax form 
will once again be valid for three (3) years from the new “filing date.”(For the filing date, pls refer to B5)  
 
However, in case of public OIV which their unit holders can change on a daily basis, the report can be prepared 
and be submitted by using the information as at the end of the preceding quarter (i.e. the report can be submitted 
once every quarter).  For more details, please refer to A6.  
 
A6. How frequently is public OIV required to submit the OIV report?  
 
The tax form will need to be submitted where it classifies the beneficial owners by each country at the time of 
submitting this Report. The Korea Tax Authority has explained that the composition of unit holders of a public 
fund can change on a daily basis, therefore, in principle the report would be required to be resubmitted on a 
daily basis. If, however, it is considerably difficult to resubmit this Report, the Korea Tax Authority explained 
that the report can be prepared and be submitted by using the information as at the end of the preceding quarter 
from which the Report is submitted (i.e. the report can be submitted once every quarter). Clearstream wishes to 
highlight that we cannot be held liable for such information because these are not documented in writing by the 
Korea Tax Authority 
 
The following is an example of the validity of the report submitted by an OPCIV in cases where the report is 
submitted on a quarterly basis in order to continue to enjoy the reduced tax rate : 
 
Base date (*)    Period applicable to reduced treaty rate  
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For the form as of 31 March   from "filing date3" to 30 June 
For the form as of 30 June   from "filing date" to 30 September 
For the form as of 30 September  from "filing date" to 31 December 
For the form as of 31 December   from "filing date" to 31 March of the following year 
 
(*) Base date: The applicant needs to declare the status of investors (i.e. section 1-2 of the OIV report - "Status 
of Total Investment Amount, etc by country") 
 
Local tax withholder will be required to apply the default maximum tax rate after each base date until the 
revised tax form is filed to the withholder (that is, a default maximum tax rate is applied in case there is any 
income payment between the base date and revised filing date). 
 
 
A7. Responsibility of the withholding agent 
 
The withholding agent applies the reduced tax rate based on tax rate provided in the application form. The 
withholding agent reserves the right to request any missing information and to reject the application if the 
information furnished in the application is incomplete or inconsistent.  
 
Clearstream will not be responsible to ensure the accuracy and contents of the tax forms.  This must be 
completed accurately by the investors. Client and investor must seek external professional advice on the 
application of the double taxation treaties and understand the implications and consequences of inaccurate 
declarations.  
 
Clearstream does not perform any checks on the information provided. The only information Clerastream and its 
depository HSBC checks upon receipt of the documents are confined to non-financial information such as 
whether correct form is filled, if there are any empty columns left which required to be filled in, does the IRC 
name matches with records, etc. 
 
In case foreign investors are unable to provide the new tax application forms, then Clearstream will apply the 
default tax rate on both the dividend income and also on the interest income tax.  
 
In case the application forms are submitted wrongfully, the local tax authorities can enquire further, and based 
on the result of the investigations, the Korean tax authorities can issue a tax assessment bill retroactively for the 
past five (5) years. 
 
A8. Document retention policy 
 
The withholding agent and OIV are required to retain documents(e.g. “Application for Entitlement to reduced 
Tax Rate”, “Report of OIV”) for 5 years; and are also required to submit these documents upon the request of 
the Head of the District Tax Office of the district in which the withholding agent has an address. 
 
 
A9. Inspection right of Korean Tax Authority 
 
Please be advised that should Clearstream’s depository HSBC be approached by the Korean tax authorities at 
any time for any information in order to substantiate why a certain reduced tax rate should have been applied, 
then in such a case, the foreign investor should agree to provide, within an agreed time frame, all necessary 
information and assistance to HSBC in meeting any such requests.   
 
The Korean tax authorities will usually look back up to five (5) years from the last monthly withholding tax 
payment date of HSBC Korea. 
 
 
 
A10. Tax Exemption under the treaties 
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Under a double taxation treaty, in case the foreign investor is able to enjoy tax exemption on either interest 
income or dividend income, then the tax exemption application has been required to be submitted to Korea tax 
authority. This existing law is not a new law, and remained in force since 2002. With the introduction of the new 
tax law which requires the declaration by the beneficial owner in the new tax form, name of the applicant 
mentioned in the tax exemption application should be same person as the beneficial owners declared in the new 
tax forms, e.g. application forms applicable to individuals, corporations and names mentioned in the schedule of 
beneficial owners. 
 
In case a foreign investor is able to enjoy tax exemption on one income type, the exempted income type needs to 
be declared in the new application form when they complete them (on the information of Tax treaties of [Form 
for Individual ⑨, Form for Corporation ⑩, Report of OIV ⑮, Schedule of BO ⑥]. That is, they will be 
required to complete the new tax application form and at the same time, arrange to complete the tax exemption 
application form. 
 
Tax exempt incomes are generally interest incomes earned by central banks, central and municipal government 
organizations, sovereign entities, investors residing in Ireland, Hungary and Russia in accordance to the double 
taxation treaty signed with Korea. 
 
However, in case tax exemption is a result of local Korea tax law (please refer to B1), then there is no need for 
any tax exemption applications forms to be completed by the foreign investor. 
 
A11. Additional requirement for Netherlands/Belgium  
 
In case the foreign investor is a tax resident of Netherlands and/or Belgium, then in accordance to the double 
taxation treaty between Korea and these two governments, such foreign investors will also need to attach a 
certificate of tax residency in addition to completing the relevant tax application forms mentioned above 



 
B. General Guideline applicable to all forms  
 
B1. Korea withholding tax rate and type of income 
 
Korea withholding tax rate is  

1) 22% for dividend income earned from Korea stock 
2) 22% for interest income for cash deposit.  
3) 15.4% for interest income earned from Korea bonds. 
4) In case of capital gains earned from sales of bond or stock (other than the exempted case explained 

below 5), withholding tax rate is the smaller amount of 22% of the capital gains and 11% of the gross 
proceeds realized from the sale, whichever is the smaller amount. (Capital gain earned from sales of 
stock traded on the Korea Exchange is exempt from CGT tax as long as the seller holds less than 25% 
stake in the listed company.) 

 
When foreign investors are unable to provide the completed tax forms prior to the payment date, Clearstream 
will apply above default tax rate on both the dividend and interest incomes. 
 
Please note that Clearstream’s depository HSBC is withholder for interest and dividend incomes. The local 
withholder of capital gain tax will be a local security broker or local buyer. In case of the tax exemption is based 
upon the Korea tax law (above 5), there is no need for any tax documents to be completed by the foreign 
investor. 
 
 
B2. Information of Tax treaties 
 
[Form for Individual (9), Form for Corporation (10), Report of OIV (15), Schedule of BO (6)] 
 
On above form, please provide the country of tax residence of the applicant.  Additionally, in the spaces 
provided, please quote the article, paragraph, subparagraph, type of income, and tax rate % for each income type 
where the entity is eligible for treaty entitlement. 
 
Please find below the English website of the Korea Tax Authority in which foreign investors can download to 
check which article they are subject to when completing this section. 
 
http://www.nts.go.kr/eng/resources/resour_02.asp?minfokey=minf7620080220173406#none 
 
 
B3. Country Code  
 
[Form for Individual (6), Form for Corporation (8), Report of OIV (7), Schedule of BO (5)] 
 
On above form, please provide the two digit country code of the country of residency of the applicant. 
Please refer to the below website in regards to ISO codes. 
 
http://www.iso.org/iso/country_codes/iso_3166_code_lists/country_names_and_code_elements.htm 
 
 
B4. Filing Number 
 
The “filing number” is the serial number assigned by local tax withholding agent (HSBC) to register the forms 
accordingly. Local tax withholder is required to keep a register to record these “filing numbers” sequentially. 
This section needs to be kept blank by the foreign investor as it will be the local tax withholder who will 
complete this section upon receipt of the application form from foreign investors. 
 
 
B5. Filing Date 
 
The “filing date” is the date in which the local tax withholder has received the application form that has been 



completed by the foreign investor. This section needs to be kept blank as it will be the local tax withholder who 
will complete this section upon receipt from foreign investors. This date inserted by the local tax withholder is 
important because the tax form shall be valid for three (3) years from the “filing date” that will be inserted by 
the local tax withholder. 
 
 
B6. Signature Section 
 
The applicant will need to sign and date the form in the applicable section.  
 
The person signing the forms (for non-resident) must be the individual himself / herself.  In the case of 
corporates, public and non-public OIV's is an authorised person/s who is empowered to represent these entities 
and will be held liable for the information declared therein. The Korea Tax Authority had verbally advised that 
the authorised person/s should also be able to represent these entities on tax related matters since these forms 
relates to tax. 
 
 
B7. Attention “To” Section 
 
In this section, please mention the name of the local tax withholder. In Clearstream’s case HSBC Korea is the 
local withholder of tax, please indicate “The Hongkong and Shanghai Banking Corporation Limited, Seoul 
Branch (“HSBC”).” 
 
 
B8. Attorney-in-fact Section 
 
Attorney section should be completed when an attorney-in-fact submits application form on behalf of the 
applicant.  
 
The foreign investor could designate the attorney in fact as below: 
1) Tax administrator under Article 82 of the National Tax Basic Law : Only Certified accounts or lawyers could 
be designated as tax administrator and the non-resident investors are required to report the designation to Korea 
tax authorities.2) Others : Other than 1) is required to submit the Power of Attorney together with a Korean 
translation.   
 
Please note that Clearstream does not provide the tax consultation service, so Clearstream could not be the 
attorney-in-fact on behalf of the applicant. We recommend that foreign investors contact with profession tax 
advisor if they need to designate the attorney in fact. 
 
 
B9. IRC (Investment Registration Certificate) 
 
When the beneficial owner, OIV or applicant is the holder of IRC, the name indicated here must be the same 
name mentioned in the IRC.   
 
Korea is a beneficial owner market. That is, IRC must be obtained in the name of the foreign investor who 
benefits the Korean income. This rule is based on Article 6-10 of the Supervisory Regulation on Financial 
Investment Businesses enacted by the Financial Supervisory Commission. That is, the IRC must be obtained by 
the actual person who is the actual beneficial owner of the Korean income. The IRC must not be obtained in a 
"shell/paper" company name whose actual ownership of the Korean income vests in another person's name. In 
addition, omnibus accounts are not permitted in Korea. 
 
Article 6-10 (the application of the investment registration certificate (IRC) 

(a) In case a foreigner wishes to register with the financial supervisory service in order to invest in listed 
securities, the foreigner must file the “investment registration certificate application form” attached 
with official document(s) that proves its legal existence. 

(b) In case the foreigner applies in accordance to the above item (a), it shall be in the name of the person 
for whose account the investment will be made. 

 



 
B10. Responsibility of the Applicant  
 
The Applicant is required to confirm on the new application form that all information and attached documents 
provided in the forms is true without any false statement and also they are the beneficial owner of all the 
domestic source income which this application relates.  
The Applicant should aware that if any of the contents of this Application is different from true facts and also 
the attached documents are submitted wrongfully, the local tax authorities can enquire further.  Based on the 
result of the investigations, the Korean tax authorities can issue a tax assessment bill retroactively for the past 
five (5) years.  Please refer to A9 (Inspection right of Korean Tax Authority) for more details. 
 
 
B11. Submission to Korea withholding agent 
 
Foreign investors are able to complete the official English tax forms provided by the Korean government. Once 
after these tax forms are completed, they can be sent to Clearstream via a PDF.   
 
C. Guide on completing the Application form for Non-Resident Individual [Form No. 
29-12] 
 

Application for 
Entitlement to redu 
 
C1. Applicant 
 
In case the individual is the holder of IRC, the name indicated here must be the same name mentioned in the 
IRC. If a beneficial owner who is individual receives Korean source income indirectly through an OIV, such 
beneficial owner should submit this application form to the OIV rather than the Korean withholding agent.  
 
Please refer to B9 for the detail of IRC 
 
C2. Determination of Non-resident Individual 
 
The determination of non-resident status are based on the criteria set on [Form for Individual No.3] and mainly 
based on the staying period in Korea less than 365 days, habitual home place on Korea or etc.  
 
If the Applicant answers “Yes” to any one of those criteria, e.g the Items (a) through (g) on [Form for 
Individual No.3], the Applicant shall be treated as a Korean resident subject to maximum default tax rate unless 
there is a special reason to be treated as otherwise.  Whether or not the applicant is a foreign national or 
permanent resident of a foreign country shall not be considered in determining the individual’s resident or non-
resident status.   
 
However, a foreign diplomat in Korea along with his/her family (excluding Korean nationals) residing in Korea 
and a US military member or civilian worker in the military under Article 1 of the Status of Forces Agreement 
between the U.S. and Korea and his/her family shall be treated as a non-resident individual regardless of 
whether the above criteria of determination of a non-resident individual are satisfied. 



 
D. Guide on completing the Application form for Foreign Corporation [Form No. 72-2] 
 

Application for 
Entitlement to redu 
 
D1. Applicant 
 
In case the corporation is to hold an IRC, the name indicated here must be the same name mentioned in the IRC.  
If a beneficial owner who is corporation receives Korean source income indirectly through an OIV, such 
beneficial owner should submit this application form to the OIV rather than the Korean withholding agent.  
Please do not use any initials and it must be provided in the full name. 
 
Please refer to B9 for the detail of IRC. 
 
D2. Type of Entity - Corporation 
 
In case the applicant is a manufacturing company, bank, financial company, etc. incorporated as a company who 
is the actual beneficial owner of the Korean income, then in general they would tick corporation as beneficial 
owner on [Form for Corporation, (1)]. 
 
In order to declare if it is the beneficial owner of the income, it is require to answer “Yes” both of below items 
(on (14),(15) [Form for Corporation No.3 Determination of BO],. 
14 Is the corporation liable to tax under the tax law of the country of residence? 

15 is the corporation a beneficial owner of domestic source income? 
 
In case the applicant is to answer “no,” in any one of above, the applicant will be considered ineligible for treaty 
benefits subject to default tax rate, except for the entities deemed as beneficial owner4. 
 
D3. Type of entity deemed as beneficial owner (Pension, Non-profit Fund) 
 
Any one of below entities could be deemed as beneficial owner, when the Applicant answers “Yes” to any one 
of (11)~(13) on [Form for Corporation No.3], they could provide the prove documents and also they are 
applicable to the treaty rate once they could provide the prove documents.  

11 A pension established under the laws of a tax treaty partner country which are equivalent to the Korean 
National Pension Act, Public Officials Pension Act, Pension for Private School Teachers and Staff Act 
and the Guarantee of Workers’ Retirement Benefits Act, etc 

12 A fund that is established as a non-profit organization under the laws of a tax treaty partner country, 
which does not distribute its profits to its members,  

13 OIV recognized as beneficial owner stated under the treaty  : NIL case as of today) 
 

Such case, additional evidential documentation is required to be attached on the form. The evidential documents 
should be substantiating that the applicant falls under any of above categories, however, there are no detailed 
guideline what kind of evidential form is required.  
 
Legislations in each of the 78 countries where there is a double taxation treaty with Korea varies and in case of 
any doubt, we recommend that foreign investors should consult this with professional tax advisors. 
 
For the further information, please refer below; 

1) A pension : Clients who wish to refer to an English version of the Korean National Pension Act, please 
click the website (http://english.nps.or.kr/jsppage/english/main.jsp).  However, English translated 
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laws on the Public Officials Pension Act, Pension for Private School Teachers and Staff Act and the 
Guarantee of Workers’ Retirement Benefits are not available at this stage.   

2) A non-profit fund : According to the Korea Tax Authority , evidence of these non-profit entities can be 
proven via an annual “income tax report” filed by the non-profit entity as charities would normally 
claim exemption from tax via these tax statements.  In the case of “private funds” established by 
private corporations, they should not choose this type, but they should complete the Report of OIV 
plus the Schedule of Beneficial Owners. 

3) OIV recognized BO under the tax treaty : As of today, none of the existing treaties specifically 
recognized OIV as the beneficial owner, and as such, this question should always be answered “no.”  
For the updated treaties, please refer below website  
(http://www.nts.go.kr/eng/resources/resour_02.asp?minfokey=minf7620080220173406#none) 
 
 

D4. Type of Entity - Other 
 
In case the applicant is a central bank, central and/or municipal government, etc., then please tick “others” on 
[Form for Corporation (1)] and describe the type accordingly.  Similar to non-profit fund, they are required to 
mark ‘yes’ on (12) on [Form for Corporation No.3] 
 
 
D5. Special exclusive article under tax treaty – ○16 [Form for Corporation No.3], 
 
○16 Is the Applicant or its income subject to the provisions of the tax treaty between Korea and its country of 
residence that deny (restrict) tax treaty benefits?  
 
If the existing treaty specifically denies treaty benefits, the Applicant could not enjoy the reduced tax rate. (i.e. 
Article 28 of Tax Treaty between Korean and Luxemburg) 



 
E. Guide on completing the Report of OIV [Form No. 29-13] 
 

Report of 
Overseas Investm  
 
E1. Definition of OIV 
 
This form is intended for use by OIV or OPCIV defined as below; 
The terminology “overseas investment vehicle (OIV)” shall refer to an organization that is established outside of 
Korea where it would solicit money from investors – and thereby manage the fund by investing in valuable 
assets including, but are not limited to, its purchases and sales of such assets – and distribute its profits to such 
investors. Partnerships, limited liability companies and other type of non-corporate type collective investment 
vehicles (e.g., unit trusts) would likely be considered as an OIV.  An OIV may also include a holding company 
vehicle owned by one or more investors  
 
Foreign investors which fall under the above definition must arrange to complete the Report of OIV as opposed 
to the “Application form for Foreign Corporation.”  In case the fund is a corporate type fund, then please 
choose “corporation” and in case the fund is a trust type fund, please choose “trust” on [Report of OIV (10) 
and (24)]. 
 
 
E2. Required report for OIV 
 
The public OIV, who are met three criteria explained below E3-1 and provide the required proof documents, are 
eligible to provide only the “status of investment by countries” apposite to disclose all list of beneficial owners.  
One of conditions is that it should be established in the countries where the tax treaty is concluded with Korea.  
Otherwise, it will be not treated as public OIV and require to complete the schedule of BO.  
 
 

Type of OIV Country of establishment Tax form required 

Non-public OIV In non-treaty countries 
- Report of OIV (Section 2) 
- Schedule of BO 

Public OIV In non-treaty countries 

Non-public OIV In treaty counties. 

Public OIV In treaty counties. 
- Report of OIV (Section 1) with 
“Status of total investment amount by 
country” 

 
Additionally, if any of the underlying entities within the OPCIV is itself an OIV, then a separate Report of OIV 
is also required. 
 
E3. Public OIV  
 
E3-1. Criteria for Public OIV 
Public OIV should meet all of the following criteria by check all three (3) boxes on [Report of OIV. No.1] and 
also provide the required proof documents. 
 

(a) The OIV should be an entity that is similar to a collective investment vehicle as defined in the 
financial and investment services and capital markets act and is registered or approved as per the law 
of its relevant country where there is a double taxation treaty with Korea. 

(b) The OIV should not be offered as private placements and the number of beneficial owners within the 
OIV should be at least 100 as of the last day of the immediately preceding fiscal year (the OIV 
submission date in case of a newly established OIV). In case an OIV is an investor of another OIV, the 
former OIV itself should only be counted as a single beneficial owner for the purpose of counting the 
number of beneficial owners. 



(c) The OIV should not be defined as a non-tax treaty eligible entity in the relevant tax treaty. 
 
In case a public OIV is unable to meet the minimum of 100 investors, then such public OIV will not be 
permitted to complete the public OIV section of the Report of OIV. Such public OIV will only be able to 
complete the Report of OIV once after the fund has reached more than 100 investors. 
 
 
To this E3-2. Required documents to prove above criteria are to attach all of below on the report of OIV. 
 

1) a document which verifies their registration with or approval by the relevant financial supervisory 
authority of a country where there is a double taxation treaty with Korea as a collective investment 
vehicle,  

2) a prospectus. : The purpose of a prospectus is to prove that the fund is distributed to the mass public. 
Korea tax authority would not acknowledge a trust deed unless the trust deed provides an article that 
the public fund is distributed to the mass public. 

 
E3-3. Status of total investment amount by country 
 
The OPCIV is only entitled to treaty withholding rates in conjunction with the percentage of underlying 
beneficiaries that are entitled to treaty withholding rates.  This information will be used by the local tax 
withholder to utilize the “average withholding rate” on the OIV’s Korean sourced income. 
 
Below is an example of how this section would need to be completed on [Report of OIV. No.1-2,Status of 
total investment amount by country] 
 

(11) Country, etc.  

Total Investment Amount / Ratio 
(14) Number of 
Beneficial 
Owner5s 

(15) Tax Rate To Be Applied (%) 

(12) Amount 
(Unit: KRW ) (13) Ratio (%) 

Type of Income 
[Interest from 
cash balances ] 

Type of 
Income 
[Dividend] 

Type of 
Income 
[Interest 
from bonds] 

Canada KRW 301,234 30.1234% 3,044 10% 15% 10% 
United States KRW 209,000 20.9000% 1,234 13.2% 16.5% 13.2% 

United Kingdom KRW 191,0000 19.1000% 4,344 10% 15% 10% 
ZZ KRW 298,766 29.8766% 45,00 22% 22% 15.4% 

(16)  Total KRW 1,000,000 100% 53,622 

14.2540%  
(Sum of 
3.0123%+2.7588
%1.9100%+6.572
9%) 

17.4049% 
(Sum of 
4.5185%+3.4
485%+2.865
0%+6.5729%
) 

12.2821% 
(Sum of 
3.0123%+2.
7588%1.91
00%+4.601
0%) 

 
For maximum Default Tax Rate, please refer to B1.  
 
To obtain the “average withholding rate,” please multiply the investment ratio under section 13 with the tax rate 
under section 15. Thereafter, please provide the sum of all tax rates under the row total 16. 
 
Percentage rate needs to be rounded up at the fifth digit and the foreign investor needs to quote up to 4 digits in 
percentage points. In the above example, in the case of United States on interest from cash balances, 13.2% 
multiplied by 20.9000% is 2.7588%. Please round this up at the fifth digit and the figure will be 2.7588%. The 
same process needs to be done for Canada, United Kingdom and ZZ which is the default tax rate.  Please then 
add all the tax rates per each country to obtain the “average tax rate” applicable to the whole fund.    
 
As a result, the applicable “average tax rate” for the fund will be as follows: 14.2540%, 17.4049% and 
12.2821% for interest on cash balances, dividend and interest from bonds respectively. 
 
 
E4. Public OIV - How frequently is public OIV required to submit the OIV report?  
 
                                                           
 



As explained in A6, for the public OIV, the Korea Tax Authority explained that the report can be prepared and 
be submitted by using the information as at the end of the preceding quarter from which the Report is 
submitted (i.e. the report can be submitted once every quarter), as below timeline; 

 
Base date (*)    Period applicable to reduced treaty rate  
For the form as of 31 March   from "filing date6" to 30 June 
For the form as of 30 June   from "filing date" to 30 September 
For the form as of 30 September  from "filing date" to 31 December 
For the form as of 31 December   from "filing date" to 31 March of the following year 
 
(*) Base date: The applicant needs to declare the status of investors (i.e. section 1-2 of the OIV report - "Status 
of Total Investment Amount, etc by country") 

 
Local tax withholder will be required to apply the default maximum tax rate7 after each base date until the 
revised tax form is filed to the withholder (that is, a default maximum tax rate is applied in case there is any 
income payment between the base date and revised filing date). 

 
As an example, in case the report is submitted (i.e. "filing date") on 01 July 2012, then the OPCIV must prepare 
the data (section 1.2. Status of total investment amount, etc by country) as at 30 June 2012.  And, in this case, 
the foreign investor which is an OPCIV will be able to enjoy the reduced tax rate until the end of the quarter, 
i.e. 30 September 2012.  In case the report is submitted (i.e. "filing date") after 01 July 2012, then the local 
tax withholder will be required to apply the default maximum tax rate until the new tax form is submitted and 
"Filing Date" determined by local withholding agent.  On 01 October 2012, another new report is required to 
be prepared based as at 30 September 2012 so that the foreign investor can continue to enjoy the reduced tax 
rate until the end of the new quarter, i.e. 31 December 2012. This process will continue on a quarterly basis. 
One key point to note is that there can be a timing gap between the end of the quarter vs the revised "Filing 
Date" where the investor will be subjected to the default tax rate.  

 
 
E5. Name of IRC 
 
In case OIV is the holder of IRC, the name indicated here must be the same name mentioned in the IRC.  
Please refer to B9 for the detail of IRC 
 
In the case of a fund, several entities are generally involved such as Fund, Fund manager, Trustee bank, 
Distributor, Global Custodian bank, Sub-custodian bank or Unit Holder.  In such case, the Financial 
Supervisory Service has explained that the IRC must be obtained in the name of the fund. 
 
(Question on Sub-Fund or Parent-Fund. In which name should the IRC be obtained) 
 
Due to the FSS regulations, if there are many multiple sub-funds under a parent-fund, and if the beneficial 
owner of the Korean income from the investment by the sub-funds rests (vests) under the parent-fund, then the 
IRC must be applied in the name of the parent-fund. However, if the beneficial owner of the Korean income 
from the investment by the sub-funds vests in each of the sub-fund, then the IRC must be applied in the name of 
each sub-fund. 
 
 

                                                           
6 Please refer to B5 for detail of filing date. 
7 Please refer B1. 



 
F. Guide on completing the Schedule of BO [Annex to Form No. 29-13] 
 

Schedule of 
Beneficial Owners 
 
In case the applicant is a non-public OIV, the applicant must complete the “Schedule of BO” in order to enjoy 
the reduced tax rate under double taxation treaty with Korea. 
 
The OIV is required to provide information regarding each of the underlying beneficiaries investing in the OIV 
in order for the OIV to complete the “Schedule of BO” Each individual and/or corporation investing in OIV will 
be required to complete the applicable application form and submit it to OIV. 
 
Additionally, if any of the underlying entities within the OIV is itself an OIV, then a separate “Report of OIV” is 
also required plus the “Schedule of BO” which will again require to be completed based on the application 
forms completed by individuals and corporations. In this case, regulations do not require an underlying OIV to 
provide all the applications received by individuals or corporations to the next level OIV. Under the current 
regulations, the underlying OIV will require to keep hold of all the applications forms received by individuals 
and corporations. However, upon request from the Korea Tax Authority, such OIV will be required to provide 
the applications submitted by individuals and corporations accordingly. 
 
[Schedule of BO] 
 
The below “Schedule of BO” will be required to be completed for dividends, cash balance interest and coupon 
interest from bonds. That is, three schedules will be required for each OIV. In case a schedule for a particular is 
not received, then default tax rate will be applied. 
 

■ Enforcement Regulation of the Personal Income Tax Law [Annex to Form No. 29-13] 
 

Schedule of Beneficial Owners8 (Type of Income Dividend Income) 
(Front) 

(Unit: %) 

① Classification ② 
No. 

③ Name ④ Address 
⑤ Country 

of 
Residence 

⑥ Tax Rate 
To Be Applied 

⑦ 
Shareholding 

or 
Investment 

Ratio 

⑧ Tax 
Rate 

(⑥ × ⑦) 

BO(Individual) 1 ABC DEF Xxx Chicago USA 16.5% 10%  1.65 

BO(Individual) 2 ABC DEF Xxxx San Diego USA 16.5%  10% 1.65 

BO(Individual) 3 ABC DEF Xxx Los Angeles USA 16.5%  10% 1.65 

BO(Individual) 4 ABC DEF Xxx New York USA 16.5%   20%  3.3 

BO(Corporation) 5 ABC Company Xxxx New York USA 16.5%  25% 4.125 

BO(Corporation) 6 ABC Company XXX Cayman Islands Cayman 
Islands 22% 25% 5.5 

                

  

 ⑨ Total 100%  17.875%

                                                           
. 



 
■ Enforcement Regulation of the Personal Income Tax Law [Annex to Form No. 29-13] 

 
Schedule of Beneficial Owners9 (Type of Income Cash Balance Interest) 

(Front) 

(Unit: %) 

① Classification ② 
No. 

③ Name ④ Address 
⑤ Country 

of 
Residence 

⑥ Tax Rate 
To Be Applied 

⑦ 
Shareholding 
or Investment 

Ratio 

⑧ Tax 
Rate 

(⑥ × 

⑦) 

BO(Individual) 1 ABC DEF Xxx Chicago USA 13.2%  10%  1.3200% 

BO(Individual) 2 ABC DEF Xxxx San Diego USA 13.2%  10% 1.3200% 

BO(Individual) 3 ABC DEF Xxx Los Angeles USA 13.2%  10% 1.3200% 

BO(Individual) 4 ABC DEF Xxx New York USA 13.2%   20%  2.6400% 

BO(Corporation) 5 ABC Company Xxxx New York USA 13.2%  25% 3.3000% 

BO(Corporation) 6 ABC Company XXX Cayman Islands Cayman 
Islands 22% 25% 5.5000% 

                

  

 ⑨ Total 100%  15.4000
%  

 
* Percentage rate needs to be rounded up at the fifth digit and the foreign investor needs to quote up to 4 digits 
in percentage points. 
* Please indicate the tax residential address of the applicant. Please do not use a PO Box. Please provide the 
address in the following order: street number, street name, city, state, postal code and country. 

                                                           
 



 
G. Note pertaining the application forms for tax refunds 
 
In case a foreign individual or corporation wishes to proceed with a tax refund because they may have paid more 
tax as opposed to the reduced tax rate under a DTT, they will need to complete the below tax refund application 
whichever is applicable to them.  
Korean Tax Authority requires to decide the tax refund within 6 months but could take longer depending on the 
complexity of the claim. 
In order to designate Korea tax administrator to handle the refund claim, please refer to B8.  
 
Under the new tax regulations, the following tax refund forms are available to foreign investors: 
 
(a) Request for Tax Refund by Application of Reduced Tax Rate for Individuals[Form No.29-14] 
 

Request for Tax 
Refund by Applica 
 
(b) Request for Tax Refund by Application of Reduced Tax Rate for Corporations[Form No. 72-3] 
 

Request for Tax 
Refund by Applica 
 
In case of an OIV (whether it is public or non-public), in principle, the beneficial owners who would be 
individual and/or corporation composing the OIV, will need to proceed with a tax refund. Due to complexity of 
this issue, please consult with professional tax advisors for more details. 
 
 
 
 
 
 



 
H. Relevant Korean Tax Law  
 
National Taxes Basic Law, Article 82 (Tax Administrator) 

(1) When a taxpayer has no domicile or residence within the country or intends to move his/her 
domicile or residence out of the country, he/she shall designate a tax administrator to manage 
matters concerning national taxes.  

(2) Any taxpayer may, as a tax administrator, select a lawyer, a certified tax accountant, or a certified 
public accountant who has been registered pursuant to Article 20-2(1) of the Certified Tax 
Accountant Act in order to have him/her manage matters concerning national taxes  

(3) Any taxpayer who has designated a tax administrator under paragraphs (1) and (2) shall report to 
the head of the competent tax office as prescribed by Presidential Decree.  The same shall apply 
to where the tax administrator is dismissed or replaced. 

(4) When a taxpayer has failed to make a report pursuant to paragraph (3), the head of the competent 
tax office may designate the administrator of taxpayer’s property or business as a tax administrator. 


